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MATTER OF: Eller & Company, Inc.

DIGEST:

Contructine officer has authority to accept
at face value small business size certifica-
tion by bidder in absence of timely protest
against sirzze status. Questioning of size
status by contracting orficer is a matter

of discretion whichk we cannot say was

abused in this case.

Bller & Company, Inc, {Eller) protests the award
to Stevens Shipping and Terminal Company (Stevens) of
contract No. DAHC24-78-D-0002 by the Military Traffic
Managoment Command, Department of the Army.

The subject contract wves solicited purwuant to
a small business set-aside. Ellev, a large business
which did not submit & proporsl for this procurement,
protested to the Army after award, on the basis that
Stevens did not qualify as a small business for this
procurement. The Army forwarded Eller's protest to
the Small Rusiness Administration for det2imination
and consideration in future actions. The Small Busi-
ness Adnministration deterwmined that Stevens was otvher
than a2 small businesc, beccause the firm was affiliated
with a parent company and the parent company failed
to submit information pertaining to its size.

The protester argues thet it acted in as timely
a manner as possible once it was informed of the award
of a negotiated contract to a firm it believed was not
small. The protester believes it was the Army's rcopon-
sibility, rather than that of anothcr contractor, to
research the validity of a firm's certification.

4 representaticn by a bidder or offeror that it
is small shall be effective unless a timely protcest is
received prior to award, hrmed Services Procuresient

.

—3.-




e

i R

R-191986 2

Raqulation (ASISR) 1-703(h) (1976 ed,). in the.absence
of such a protest a contracting officer has aathozaly
to accept at. face value a certification by a firm t)at
it 1. a small business vnless the contractinag officar
has reason to question the firm's status and submits
the natter to SBA for determinat! on. ASPR 1~-703(b)(2);
Evergreen I'uneral Home, B~184149, November 6, 1975,
75=2 CPD 282, Wete, hllcr 8 protest by telephone on
Mnarchk 21, 1976, wes received after award was made on
Maich 16, 1973. Although the conLlacting officer may
protest the small business status prior to award, the
contracting officer was not required to rcesearch the
Valxdlty of the certirication., The guestioning of
size statuvs by a contracting officer is a matter of
discretion which we cannot say was abused in this
case,

Under these ci:cumstunces the award will not
be ‘questioned by cur Office, TelePhicPhonicy, Inc.,
B~181501, October 24, 1974, 74--2 CPD 227; Lancroft
Cap Co,, Inc,, B-18292¢, January 2, 1976, 76-1 CPh 1,
Where, as in this cacse, it is clear from the protest--
er's initia) submission that the protest is without
legal merit, we will Aecide the matter on the hasis
v{ the protcster's submission without sbtaining a
report frem Lhe procus ing actjvity. See Western Eiranch
Diesel, Inc., B-1904C7, December 21, 1977, 77-2 CPO
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£94 c]d caces cited therein,

Accordingly, the protest is summarily denied.
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